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7XUQHU� ��� 8�6� DW ��� +DG VXFK D VKRZLQJ EHHQ PDGH� D FRXUW FRXOG
KDYH FRQVLGHUHG LW ³DV HYLGHQFH WKDW WKH UHJXODWLRQ GRHV QRW VDWLVI\ WKH
UHDVRQDEOH UHODWLRQVKLS VWDQGDUG � � � �´ ,G� DW ��� %XW RXU FRXUW KDV
DOUHDG\ KHOG� LQ D )UHH ([HUFLVH &ODXVH FRQWH[W TXLWH VLPLODU WR WKH FRQWH[W
LQ ZKLFK WKH SUHVHQW DSSHDO DULVHV� WKDW 7XUQHU FDQQRW MXVWLI\ D UHPDQG IRU
IDFWILQGLQJ RI WKH VRUW FRQWHPSODWHG E\ P\ FROOHDJXHV RQ WKH SDQHO� 6HH
6SLHV Y� 9RLQRYLFK� ��� )��G DW ���� 6XFK D UHPDQG� DV 6SLHV GHFODUHG�
³ZRXOG EH WKH W\SH RI µXQQHFHVVDU\ LQWUXVLRQ RI WKH MXGLFLDU\¶ LQWR
µSUREOHPV RI SULVRQ DGPLQLVWUDWLRQ¶ WKDW 2¶/RQH ZDUQHG DJDLQVW�´ ,G�

, FDQ UHDGLO\ XQGHUVWDQGZK\P\ FROOHDJXHVPLJKW ZLVK WKDW WKH MXGJH
ZKR XUJHG D UHPDQG LQ 6SLHV KDG EHHQ ZULWLQJ WKH PDMRULW\ RSLQLRQ UDWKHU
WKDQ WKH GLVVHQW� MXVW DV , FDQ UHDGLO\ XQGHUVWDQG ZK\ WKH\ PLJKW ZLVK WKDW
WKH YLHZV RI WKH 6XSUHPH &RXUW MXVWLFHV ZKR XUJHG D UHPDQG LQ 2¶/RQH
KDG SUHYDLOHG� %XW JLYHQ WKH PDMRULW\ KROGLQJV LQ 6SLHV DQG2¶/RQH� DQG
JLYHQ WKH SRVW�$EERWW KROGLQJ LQ (PSOR\PHQW 'LYLVLRQ Y� 6PLWK� , KDYH
JUHDWHU GLIILFXOW\ XQGHUVWDQGLQJ KRZ LW FDQ EH WKRXJKW WKDW ZH DUH IUHH WR
RUGHU D UHPDQG KHUH�
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,W LV WUXH� DV P\ FROOHDJXHV RQ WKH SDQHO SRLQW RXW LQ QRWH � RI WKH

PDMRULW\ RSLQLRQ� WKDW D )HGHUDO %XUHDX RI 3ULVRQV UHJXODWLRQ EDQQLQJ WKH
GHOLYHU\ WR SULVRQHUV RI SHULRGLFDO SXEOLFDWLRQV IRXQG ³GHWULPHQWDO WR
LQVWLWXWLRQDO VHFXULW\´ ± D UHJXODWLRQ KHOG WR EH YDOLG RQ LWV IDFH ± FRXOG
EH IRXQG LQYDOLG DV DSSOLHG WR D SDUWLFXODU SXEOLFDWLRQ� 6HH 7KRUQEXUJK
Y� $EERWW� ��� 8�6� ��� ������� %XW , GR QRW UHDG 7KRUQEXUJK Y� $EERWW
DV MXVWLI\LQJ D UHPDQG LQ WKH FDVH DW EDU�

+HUH� DV LQ 7XUQHU Y� 6DIOH\� WKH SODLQWLIIV ZRXOG KDYH EHHQ IUHH� KDG
WKLV EHHQ D FDVH RI ILUVW LPSUHVVLRQ� WR DWWHPSW WR VKRZ WKDW WKH FKDOOHQJHG
UHJXODWLRQ UHSUHVHQWHG DQ ³H[DJJHUDWHG UHVSRQVH´ WR SULVRQ FRQFHUQV�
JLYHQ WKH DOOHJHG H[LVWHQFH RI ³REYLRXV� HDV\ DOWHUQDWLYHV � � � �´ 6HH
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2KLR $GPLQLVWUDWLYH &RGH � ����������'� SURYLGHV WKH IROORZLQJ�
+DLUFXWV VKDOO EH SURYLGHG DV QHHGHG� +DLU DQG KDLUVW\OHV VKDOO
EH FOHDQ� QHDWO\ WULPPHG DQG VKDOO QRW H[WHQG RYHU WH HDUV RU WKH
VKLUW FROODU� +DLU DQG KDLUVW\OH VKDOO QRW SURWUXGH PRUH WKDQ
WKUHH LQFKHV IURP WKH VFDOS� %UDLGV DQG SODLWV PD\ EH ZRUQ

VXEMHFW WR WKH OLPLWDWLRQV RI WKLV UXOH� 7KH IROORZLQJ KDLUVW\OHV

RU IDFLDO KDLU DUH QRW SHUPLWWHG� ,QLWLDOV� V\PEROV� G\HV� PXOWLSOH

SDUWV� KDLU GLVSURSRUWLRQDWHO\ ORQJHU LQ RQH DUHD WKDQ DQRWKHU

�H[FOXGLQJ QDWXUDO EDOGQHVV�� ZHDYHV� ZLJV� GUHDGORFNV DQG

VKDYHG KHDGV� 2WKHU KDLUVW\OHV QRW VSHFLILFDOO\ OLVWHG KHUHLQPD\

EH SURKLELWHG LI WKH\ DUH GHWHUPLQHG WR EH HLWKHU D WKUHDW WR

VHFXULW\ RU FRQWUDU\ WR RWKHU OHJLWLPDWH SHQRORJLFDO FRQFHUQV�

2+,2$'0,1�&2'(� ����������'� ������ �HPSKDVLV DGGHG�� 6XEVHFWLRQ
�)� SURYLGHV� ³>V@LGHEXUQV� EHDUGV� DQG PRXVWDFKHV PXVW EH QHDWO\
WULPPHG� )DFLDO KDLU PXVW QRW SURWUXGH PRUH WKDQ RQH�KDOI LQFK IURP WKH
VNLQ�´ 2+,2$'0,1� &2'( � ����������)� ������ �HPSKDVLV DGGHG��

�
7KH &RGH RI -HZLVK /DZ� &KDSWHU ���� HQWLWOHG ³7KH 3URKLELWLRQ

$JDLQVW 6KDYLQJ WKH &RUQHUV RI 2QH¶V +HDG DQG %HDUG´ SURYLGHV WKH
IROORZLQJ�

�� >/HYLWLFXV ����� VWDWHV� ³'R QRW FXW RII >WKH KDLUV RI@ WKH
FRUQHUV RI \RXU KHDGV DQG GR QRW GHVWUR\ WKH FRUQHUV RI \RXU
EHDUGV�´ 2XU 6DJHV H[SODLQ WKDW@ WKHUH DUH WZR ³FRUQHUV RI WKH
KHDG�´ WKH SODFH DW ZKLFK WKH VNXOO LV DWWDFKHG WR WKH MDZERQH�
QHDU WKH HDU DW ERWK WKH ULJKW DQG OHIW VLGHV RI WKH KHDG� >6KDYLQJ
WKH KDLU RII WKH ³FRUQHUV´ LV IRUELGGHQ�@

7KHUH DUH FHUWDLQ RSLQLRQV WKDW IRUELG FXWWLQJ RII WKH KDLU
ZLWK VFLVVRUV LI LW LV GRQH DV HIIHFWLYHO\ DV LI LW ZHUH GRQH ZLWK D
UD]RU ² L�H�� UHPRYLQJ DOO WKH KDLU� HYHQ WKDW ZKLFK LV FORVHVW WR
WKH IOHVK� 7KHUHIRUH� LI RQH LV UHTXLUHG WR UHPRYH RQH¶V KDLU IRU
PHGLFDO UHDVRQV� RQH VKRXOG EH FDUHIXO QRW WR UHPRYH WKH KDLU
FORVHVW WR WKH IOHVK�

7KH DUHD WKDW LV IRUELGGHQ WR EH VKDYHG H[WHQGV IURP WKH
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KDLU RQ RQH¶V WHPSOHV WR EHORZ WKH HDU� WKH SODFH IURP ZKLFK WKH
ORZHU MDZ SURWUXGHV�

�� 7KH 7RUDK IRUEDGH ³GHVWUR\LQJ´ WKH FRUQHUV RI WKH EHDUG
RQO\ ZLWK D UD]RU� >2XU 6DJHV VSRNH RI@ ILYH FRUQHUV� >WKHLU
GHILQLWLRQ� KRZHYHU� LV D PDWWHU RI TXHVWLRQ@ DQG WKHUH DUH PDQ\
RSLQLRQV LQ WKLV UHJDUG� 7KHUHIRUH� D *RG�IHDULQJ SHUVRQ VKRXOG
QRW SDVV D UD]RU RYHU KLV EHDUG DW DOO� >7KLV LQFOXGHV@ DOVR KLV
PXVWDFKH DQG WKH KDLU EHORZ WKH FKLQ�

7KHUH LV QR GLIIHUHQFH EHWZHHQ D UD]RU DQG D VKDUS VWRQH
WKDW FXWV KDLU� H�J�� SXPLFH VWRQH� :KHQ XVLQJ D VDOYH WR UHPRYH
RQH¶V EHDUG ² H�J�� D PL[WXUH FRQWDLQLQJ OLPH² RQH VKRXOG EH
FDUHIXO QRW WR VFUDSH RII WKH VXEVWDQFH ZLWK D NQLIH� OHVW RQH FXW
RII VRPH KDLU� ,QVWHDG� RQH VKRXOG VFUDSH LW RII ZLWK D VOLYHU RI
ZRRG RU WKH OLNH�

-RLQW $SSHQGL[ �³-�$�´� DW ��� �3O�¶V ([� �� 0HP� IURP $OHSK ,QVW�
UHJDUGLQJ -HZLVK /DZ� �HPSKDVLV DGGHG��
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-XGJH 1HOVRQ¶V UHOLDQFH RQ 6SLHV Y� 9RLQRYLFK� ��� )��G ���� ����

�� ��WK &LU� ������ IRU WKH SURSRVLWLRQ WKDW XQGHU 7XUQHU� FRXUWV DUH QRW
WR VXEMHFW FKDOOHQJHG SULVRQ UHJXODWLRQV WR ³D IRXU�IDFWRU DQDO\VLV WDLORUHG
WR WKH SODLQWLII¶V LQGLYLGXDO FLUFXPVWDQFHV´ LJQRUHV FRQWUROOLQJ 6XSUHPH
&RXUW SUHFHGHQW� ,Q7KRUQEXUJK Y� $EERWW� WKH 6XSUHPH&RXUW FRQVLGHUHG
ERWK D IDFLDO DQG DQ DV�DSSOLHG FKDOOHQJH WR D IHGHUDO SULVRQ UHJXODWLRQ
FRQFHUQLQJ WKH UHFHLSW RI VXEVFULSWLRQ SXEOLFDWLRQV E\ LQPDWHV� 6HH
7KRUQEXUJK Y� $EERWW� ��� 8�6� ���� ��� ������� $SSO\LQJ WKH 7XUQHU
DQDO\VLV� WKH &RXUW FRQFOXGHG WKDW WKH SULVRQ UHJXODWLRQ DW LVVXH ZDV
IDFLDOO\ YDOLG� KRZHYHU� WKH &RXUW UHPDQGHG WR WKH GLVWULFW FRXUW IRU
IXUWKHU H[DPLQDWLRQ RI WKH SODLQWLIIV¶ DV�DSSOLHG FKDOOHQJHV FRQFHUQLQJ ��
SXEOLFDWLRQV LQWURGXFHG DW WULDO� ,G� DW ���� 8QGHU -XGJH 1HOVRQ¶V
LQWHUSUHWDWLRQ RI 7XUQHU� DV�DSSOLHG FKDOOHQJHV WR SULVRQ UHJXODWLRQV
ZRXOG EH YLUWXDOO\ LPSRVVLEOH� 7KH 6XSUHPH &RXUW¶V GHFLVLRQ LQ $EERWW�
KRZHYHU� GHPRQVWUDWHV WKDW XQGHU 7XUQHU� SODLQWLIIV PD\ SXUVXH DV�
DSSOLHG FKDOOHQJHV WR IDFLDOO\ YDOLG SULVRQ UHJXODWLRQV�

0RUHRYHU� LQ 6SLHV� ZH XSKHOG WKH FRQVWLWXWLRQDOLW\ RI D SULVRQ
UHJXODWLRQ SURKLELWLQJ LQPDWH�OHG JURXSV� FRQFOXGLQJ WKDW 7XUQHU IDFWRUV
WKUHH DQG IRXU ³GR QRW FXW LQ IDYRU RI 6SLHV� IRU KH KDV DOVR QRW
GHPRQVWUDWHG WKDW WKH VDIHW\ FRQFHUQV RI SULVRQ RIILFLDOV UHODWHG WR
DFFRPPRGDWLQJ KLV UHTXHVWV DUH H[DJJHUDWHG DQG GRHV QRW RIIHU DQ\
µDOWHUQDWLYH PHDQV¶ E\ ZKLFK SULVRQ RIILFLDOV FDQ PROOLI\ WKHLU VHFXULW\
FRQFHUQV�´ 6SLHV� ��� )��G DW ���� 7KXV� RXU RZQ DQDO\VLV LQ 6SLHV
GHPRQVWUDWHV WKDW ³WKH SODLQWLII¶V LQGLYLGXDO FLUFXPVWDQFHV´ DUH LQGHHG
UHOHYDQW LQ DSSO\LQJ WKH 7XUQHU DQDO\VLV� 8QOLNH WKH LQPDWH LQ 6SLHV�
)ODJQHU KDV SUHVHQWHG VXIILFLHQW HYLGHQFH WKDW WKH SULVRQ RIILFLDOV¶
UHVSRQVH WR D VXSSRVHG VHFXULW\ FRQFHUQZDV H[DJJHUDWHG� 6HH GLVFXVVLRQ
LQIUD 3DUW ,,,�&��� )ODJQHU KDV DOVR RIIHUHG DQ DOWHUQDWLYH PHDQV ZKLFK
ZRXOG DFFRPPRGDWH KLV UHOLJLRXV EHOLHIV ³DW GH PLQLPLV FRVW WR YDOLG
SHQRORJLFDO LQWHUHVWV�´ 7XUQHU� ��� 8�6� DW ��� VHH DOVR GLVFXVVLRQ LQIUD
3DUW ,,,�&���
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